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Joint Standing Committee on the Corruption and Crime Commission — Twelfth Report —  
“Report of the Parliamentary Inspector concerning procedures adopted by the  

Corruption and Crime Commission relating to surveillance devices” 

Resumed from 18 November 2010. 

Motion 

Hon NICK GOIRAN: I move — 

That the report be noted.  

I hope that we make the same level of exceptional progress that we made this time last week as we consider 
committee reports and ministerial statements.  

This report is the twelfth report of the Joint Standing Committee on the Corruption and Crime Commission. It is 
the report of the Parliamentary Inspector of the Corruption and Crime Commission into procedures of non-
disclosure of details relating to surveillance devices by the CCC. I want to briefly mention the convention that 
has recently been established for the tabling of these types of reports through the joint standing committee. That 
convention, as you would be aware, Mr Chairman, is that the parliamentary inspector tables his reports with the 
committee. This allows time for reflection and appropriate feedback from relevant parties, including the CCC. I 
briefly digress by noting that the committee intends to table a report of that type in accordance with that 
convention tomorrow that might be of interest to members. In the circumstances of this particular report, this 
convention allowed the committee to conduct a closed hearing with the parliamentary inspector and to explore 
and clarify the issues contained in the report. The committee was able to focus on areas of disagreement between 
the parliamentary inspector and the CCC and also to identify areas of commonality. This led to amendments to 
the report, and this convention again contributed to maintaining an effective working relationship between the 
parliamentary inspector, the CCC and the committee.  

On the matter of the convention that is now well established and is working well, I recall that order of the day 17 
on the notice paper is the consideration of “Joint Standing Committee on the Corruption and Crime Commission 
— Report No. 2 — Report on the Relationship Between the Parliamentary Inspector and the Commissioner of 
the Corruption and Crime Commission”, which deals with this issue. That has been on the notice paper for some 
time. This is an example of how that particular convention works in practice. In my view, it has been working 
very effectively.  

Moving to the core material of report 12, in this case the parliamentary inspector recommended that the 
Surveillance Devices Act 1998 be amended. The purpose of that was to afford persons a statutory right to apply 
to the Supreme Court to obtain confirmation that a surveillance device was installed in their home by the 
Corruption and Crime Commission, but that such a statutory right should be confined to circumstances in which 
it has been unequivocally acknowledged that a surveillance device has been installed by the CCC and it has been 
acknowledged that the CCC’s investigations have been finalised. It is the opinion of the parliamentary inspector 
that the devices constitute an intrusion into private property, and knowledge that they might still be present 
would leave the householders with a sense of continuing unease or mistrust, whether or not misplaced, that they 
might be unlawfully reactivated. For someone to be left in a situation in which they will never know, at least 
with complete confidence, whether their family home is free of surveillance devices, whether or not presently 
operating, might in some circumstances be entirely unjustifiable.  

The contrary view was taken by the CCC. The CCC submission contends that there is no requirement at law for 
the commission to make such a disclosure and that to do so would set a precedent with consequences for the 
conduct of past, current and future operations of both the CCC and the broader law enforcement community in 
Australia. Police and other law enforcement agencies go to extreme lengths and expense to protect electronic 
surveillance technology and associated methods of operation. Officers utilise methodologies, techniques and 
technical capabilities that are classified “highly protected”. The view of the CCC is that providing surveillance 
equipment details and supporting methods, or other information about them, could impact the planning of future 
commission operations and the operations of other agencies.  

Mr Chairman, as you would be well aware, having been a participating member of this committee, in summary 
the commission’s view is that the public interest in neither confirming nor denying that the surveillance devices 
are removed from the residence outweighs the private interest in knowing. Both the parliamentary inspector and 
the CCC agree that there are stringent requirements for a court considering an application for a warrant for a 
listening device or an optical surveillance device and any warrant can then be in force only for a maximum 
90 days and the surveillance device must be removed or made inoperable within that time frame.  

The committee in this instance has made no recommendations and expressed no view on either the amendments 
proposed by the parliamentary inspector or the response of the CCC; instead we have provided all the relevant 
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information for members and all parties to enable Parliament to conduct an informed debate on the issues. 
Although in this instance the committee has made no recommendations, and accordingly the Attorney General is 
not obligated to provide a government response, it would be beneficial, in the fullness of time, for this place to 
understand what the Attorney General’s view is of this matter and, for that matter, what the government’s 
position is on that and whether it agrees with the parliamentary inspector that the Surveillance Devices Act 1998 
ought to be amended. With that, I commend the report to the house.  

Question put and passed.  
Committee interrupted, pursuant to temporary orders. 
[Continued on page 6884.] 

Sitting suspended from 4.15 to 4.30 pm  
 


